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CONTINGENT REPLY TO OPPOSITION TO
FIRST PETITION TO ENLARGE ISSUES

AGAINST ROBERT B. TAYLOR

1. On June 15, 1992 Robert B. Taylor filed an untimely

opposition to Jupiter Broadcasti,ng Corp. 's (JBC' s) "First Petition

To Enlarge Issues Against Robert B. Taylor". In the event Mr.

Taylor's opposition is considered, JBC sUbmits the following reply.

2. Public File Issue. Nothing in Mr. Taylor's opposition

explained the inability or unwillingness of Robert B. Taylor to

maintain a pUblic inspection file for stations WEXI and WTRU. His

claim that a pUblic file was kept in his office is untrue. Mr.

Taylor, himself, was unable to produce a pUblic file for Mr. Levine

and Mr. Reid when they visited the stations on January 18, 1989.

His employees were unable to produce a pUblic inspection file when

Charles Reid visited the stations in July and August of 1990.
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3. JBC's counsel even sent Mr. Taylor a copy of the pUblic

file rule and a request for the documents described in Rule

73.3526, subparts (a) (1), (a) (2), (a) (3), (a) (4), (a) (5), (a) (6) ,

(a) (7), (a) (9) and (a) (10). Months later, when Mr. Taylor

responded to counsel's letter, he failed to provide any

issues/programs lists; records relating to broadcasts by candidates

for pUblic office; Broadcast Equal Employment opportunity Report;

Annual Employment Reports for years 1981-1989; or letters from the

pUblic. His response characterized JBC's efforts to inspect the

WEXI/WTRU pUblic file as harassment and warned JBC not to contact

the stations' employees and not to interrupt the business.

4. Public File Misrepresentation Issue. Mr. Taylor argued

that he did not misrepresent the status of the WEXI/WTRU public

file in his renewal applications because he had an issues/programs

list for the stations in a folder in his office. He attached a

copy of this document as Exhibit No. 1 to his opposition. It does

not identify a single program broadcast to meet the problems,

interests and needs of the WEXI/WTRU service area. Inadequate as

it is, it was never produced to JBC in any of its repeated attempts

to examine the WEXI/WTRU pUblic file. Clearly Mr. Taylor's renewal

representations were false when made. JBC submits that they were

deliberately false.

5. FM Silence Authority Issues. Mr. Taylor's statements

relating to the matter of WTRU(FM) 's silence contradict the

evidence in the possession of JBC. Sheri McKin provided a

declaration under penalty of perjury stating that in December 1986
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Mr. Taylor told her he was closing the station because it was not

making money. Mr. Taylor says he closed he station because of an

"out-of-the-blue" petition for rule making filed by Silicon East

Communications Corporation in March 1987.

6. Mr. Taylor says four staffers were discharged from WTRU

in December 1986 for possible misconduct. The two employees JBC

located, Sheri McKin and Lorraine Popovich, said they were laid

off. Mr. Taylor told Ms. McKin the stations were closing. Ms.

Popovich did not see Mr. Taylor. She was just locked out.

7. Mr. Taylor alleges that station WTRU was on the air in

March 1987 when a "process server" arrived to find the station

unoccupied. The "process server" in question was a deputy sheriff

of Palm Beach County, Florida. His report on the reasons process

was returned unexecuted noted that the local phone number for the

station was changed to (219) 484-0580 and that a second phone

number, 636-3194, was called but there was no answer. Mr. Taylor

has given no explanation whatsoever concerning why the telephone

number of WTRU was changed to a Fort Wayne, Indiana number in March

1987.

8. Mr. Taylor's argument regarding reimbursement from

Silicon East Communications was that he was never offered

reimbursement. He is silent concerning any attempts he made to

obtain reimbursement of costs from Silicon East. He does not

explain why he filed comments supporting Silicon East I s rule

making.

9. Am Silence Authority Issues. Mr. Taylor contended that
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this proceeding is unrelated to his AM station and that all his

statements to the Commission concerning the AM station were true.

JBC's petition to enlarge issues demonstrated the falsity of Mr.

Taylor's representations concerning AM silence authority. Basic

qualifying issues should be specified inquiring into these matters.

10. Public programming Issue. Mr. Taylor opposed

specification of this issue, alleging that from September 1984 to

September 1985, WTRU broadcast a weekly thirty-minute interview

program featuring health professionals. JBC submits that

specification of this programming issue is still warranted. JBC

has produced no issues/programs list identifying the interview

program described by Mr. Taylor. Indeed the document that Mr.

Taylor claims was his issues/programs list does not identify any

health care issues at all.

11. Environmental Misrepresentation Issue. Mr. Taylor's

explanation of his varying statements regarding compliance with

ANSI standards is that ANSI standards changed from the time he

filed the WEXI/WTRU renewal applications to the time he wrote the

FCC regarding the need for a fence around the WEXI towers. This

explanation is untrue. The ANSI standards were written in 1982.

The Report and Order implementing them was released in March of

1986.' Since 1986, Rule 1.1307(b) has stated, in pertinent part:

(b) In addition to the actions listed in
paragraph (a) Commission actions granting
construction permits, licenses to transmit or
renewals thereof, or Commission actions

'See Amendment of Environmental Rules, FCC 85-626, released
March 26, 1986; 51 Fed. Reg. 14999 (1986); 60 RR2d 13 (1986).
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authorizing modifications in existing
facilities, will require the preparation of an
EA if the particular facility or operation
would cause exposure of workers or the general
pUbic to levels of radiofrequency radiation in
excess of the "Radio Frequency Protection
Guides" recommended in "American National
Standard Safety Levels with Respect to Human
Exposure to Radio Frequency Electromagnetic
Fields, 300 kHz to 100 GHz," (ANSI C95.1
1982), issued by the American National
Standards Institute (ANSI), 1430 Broadway, New
York, New York 10018, Copyright 1982 by the
Institute of Electrical and Electronics
Engineers, Inc., 345 East 47th Street, New
York, New York 10017.

12. Rulemaking Abuse Issue. Mr. Taylor's response to JBC's

request for a rUlemaking abuse issue contained three remarkable

arguments. First Mr. Taylor challenged JBC's assertion that Mr.

Taylor was unable to finance the operation of his Jupiter, Florida

stations. Mr. Taylor's requests for silence authority, however,

argued that he could not afford to operate WEXI on a stand-alone

basis and that he could not absorb the financial impact of mUltiple

channel changes to WTRU. These financial problems supposedly

caused him to silence the stations.

13. Mr. Taylor's next notable argument was that he did not

apply for the White City allotment because he had requested channel

288A at White City, not channel 284A. Since the Commission

allotted Channel 284A, he concluded that he was under no obligation

to fulfill his commitment to apply.

14. Mr. Taylor's final argument regarding his rUlemaking

representations is his claim that the Jupiter stations had been

maintained during their silence. Query whether station WEXI would
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have been abandoned by Mr. Taylor had it been maintained? In fact,

on August 16, 1991, Mr. Taylor wrote counsel for the Mass Media

Bureau a letter stating, inter alia, that "the WEXI transmitting

equipment requires technical repairs at a cost I estimate to be at

least $25,000".2

15. Rule 73.3523 Issue. Mr. Taylor's response to this issue

request is, essentially, that in November and December, 1981, JBC

was attempting to trick Mr. Taylor into offering a settlement

violative of FCC rules. Nothing is farther from the truth. In

June 1991, Counsel for JBC wrote Mr. Taylor a letter rejecting a

settlement offer. This letter explained to Mr. Taylor that "The

FCC's rules prohibit renewal challengers from accepting anything

of value for dismissing their applications prior to the issuance

of an Initial Decision".3

16. In late 1991, when Mr. Taylor proposed withdrawal of

JBC's applications in exchange for certain consulting and

employment agreements, Paul Levine reminded Mr. Taylor of FCC

limits on settling renewal proceedings. When Mr. Taylor responded

with an offer to write the agreements with JBC in a way that did

not mention the FCC, he was seeking JBC's assistance in a plan to

deceive the Commission. This merits addition of a basic,

qualifying issue.

2See Exhibit A, appended hereto.

3See Exhibit B, appended hereto.
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17. strike Threat Issue. Mr. Taylor's assertions

regarding the requested strike threat issue are ludicrous. On

December 9, 1991 Mr. Taylor wrote a letter to Mr. Levine proposing

an illegal settlement; accusing Mr. Levine, Mr. Reid and Mr.

Washington of being "the front men for Potamkin;" and threatening

the Channel 25, Tequesta, Florida license renewal. Now, Mr. Taylor

claims that he did not know Alan Potamkin was connected with JBC

when he wrote that letter. He says he was referring to a statement

he heard somewhere that someone named Potamkin was the real-party-

in-interest behind JBC's application.

18. Mr. Taylor's representations make no sense at all. If

the Potamkin referred to in Mr. Taylor's December 9, 1991 letter

could have been anyone named Potamkin, why did Mr. Taylor threaten

the license renewal application of WPBF, Channel 25, Tequesta,

Florida?

19. The fact is that Mr. Taylor was informed of Alan

Potamkin's connection with JBC in May 1990. On May 2, 1990, Tania

M. Sanchez of Leibowitz & Spencer mailed Mr. Taylor a copy of an

amendment to JBC's application that stated, inter alia:

Finally the applicant has entered into an
option agreement providing Alan H. Potamkin an
option to purchase sixty shares of non-voting
stock in Jupiter Broadcasting Corporation.
Mr. Potamkin has a cognizable ownership
interest in station WXDJ(FM), Homestead,
Florida and in station WPBF-TV, Tequesta,
Florida. 4

4See Declaration of Tania M. Rehman [nee Sanchez] appended
hereto as Exhibit C.
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Mr. Taylor's entire response to JBC's request for a strike threat

issue is a monstrous fabrication.

CONCLUSION

In view of the foregoing, JBC requests specification of

appropriate qualifying issues against Robert B. Taylor.

Respectfully sUbmitted,

Counsel for
Jupiter Broadcasting Corporation

June 19, 1992

Leibowitz & Spencer
One S.E. Third Avenue
Suite 1450
Miami, Florida 33131

(305) 530-1322
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.EXHIBIT A

August 16, 1991

In re: WEXI (AM), Jupiter. FL
Authority to Remain Silent

:~ " ~

Robert B. Ta~l~re)Li~etiie~\ ;j\
WEXI (AM) ~I\U
500 N. Delaware Blvd.
Jupiter, FL 3~45a

Federal Communications Commission
Hearing Branch, Enforcement Division,
Mass Media Bureau
2025 MStreet NW. Suite 7212
Washington, D.C. 20554

Attention: Norman Goldstein

Dear Mr. Goldstein:

WEXI (AM) has not been off the air without authority. In the past I
have written to the Commission and the AM Branch has sent me written
authorization for WEXI to be silent.

Your recent form letter of inquiry to me dated July 30. 1991. is
the same FCC form letter I received and replied to approximately eight
months ago from Larr,y D. Eads. Chief, Audio Services Division (Attention:
James R. Burtle). At that time in mY letter to the Commission (Mr. Eads)
dated November 30. 1990. 1 again requested an extension of mY authorization
to keep WEXI silent. Mr. Eads· office did not reply. .

WEXI (AM) is silent for the following reasons: 1) I applied for
renewal of the WEXI license (then WTRU-AM) prior to October I, 1988, for
the new seven year license term starting Februar,y 1. 1989. To date the
Commission has not acted to renew mY license. 2) At this time th~ WEXI
transmitting equipment requires technical repairs at a cost I estimate
to be at least $25.000. .

I plan to put WEXI back on the air as soon as possible. I am
already working with a local Florida contract engineer on ascertaining
the parts and equipment that need attention in order to resume broadcasting.
I anticipate resuming operations within the next six months. Please
consider this letter mY formal request to the Commission for an extension
of silence authority for WEXI.

Sincerely.

~-Q_..O~
Robert B. Taylor y
Licensee, WEXI (AM)

RBT/ms



EXHIBIT B

DECLARATION

The attached letter on behalf of Jupiter Broadcasting

corporation was sent June 10, 1991, U.S. Mail, First Class Postage

Paid to:

Robert B. Taylor
P.O. Box 94
Macataw, MI 49434

I declare under penalty of perjury that the facts stated above

are true.

Tania M. Rehman
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LEIBOWITZ Be SPENCER

A ~ARTNERSHI~ 01'" ~ROI'"ESSIONAL.COR~ORATIONS

MATTHEW L.. L.EIBOWITZ. ~.A•

.JOHN M. SPENCER. P.C.•

.JOSE~H A. BEL.ISL.E

. K. PATR'CK MEEHAN

ANTHONY T. L.EF"ORE

O'-COUNSEL

SANI'"ORO L.. BOHRER

SID OAVIOOI'"I'"·

.JEROME M. BECKER·

'00 E.•2NO ST"EET
NEw VOA",. N.v. 10017

.
NOT AOM'TTED TO

I'"LORIDA liAR

Mr. Robert B. Taylor
P.O. Box 94
Macataw, MI' 49434

AMERII'"'RST BUIL.OING

ONE SOUTHEAST THIRD AVENUE

M'AMI, I'"LORIOA 33131-17'S

TELEP....ONE (30!5) !530 -1322

TELECOPtER (30!5) !530 - 9417

June 10, 1991

SU'TE 500

1000 CONNECTICUT AVENUE, N.W.

WASHINGTON, O.C: 20036

TELEPHONE (202) 293-4093

TELECOP'E'" (202) 872·0804

Re: Jupiter Broadcasting Corp.
Our File No. 47041

Dear Mr. Taylor:

This refers to your letter of May 28, 1991 to Paul J.
Levine.

Jupiter Broadcasting Corp. cannot accept your offer of
settlement in the WEXI/WTRU renewal proceeding. The FCC's rules
prohibit renewal challengers from accepting anything of value for'
dismissing their applications prior to the issuance of an Initial
Decision.

This is not to say that settlement of your renewal proceeding
is impossible, however. If you have any interest in avoiding a
hearing on your stewardship of stations WEXI/WTRU, Jupiter
Broadcasting Corp. is willing to enter into a settlement in which
you will dismiss your renewal applications, sell your broadcast
equipment to Jupiter Broadcasting Corp. and enter into a long-term
lease for the WEXI/WTRU transmitter and studio site. The lease ..
would include an option to purchase after a specified period•..

Jupiter Broadcasting Corp. offers you Two Hundred Twenty· Five
Thousand Dollars ($225,000) for dismissal of the renewal
applications and sale of all broadcast equipment, inclUding
transmitters, towers and studio equipment. The lease and option
would be based upon the fair market value of the transmitter site
as agreed upon by the parties in further negotiations.

Jupiter Broadcasting Corp. 's willingness to discuss settlement
at this time is premised solely on its desire to begin broadcast



Mr. Robert B. Taylor
June 10, 1991
Page 2

operations in Jupiter in the near future. The site analysis
contained in your May 28 letter is based on FM rules that were
abandoned years ago. Today Rule 73.215 allows FM stations to
operate from short-spaced sites by providing contour protection to
other FM stations. Your view that WTRU cannot be used effectively
any distance from its present transmitter site is simply wishful
thinking.

Jupiter Broadcasting Corp. filed its applications knowing that
it would not be able to profit without prevailing in the WEXI/WTRU
renewal proceeding. The parties are on the doorstep of renewal
hearing that Jupiter Broadcasting Corp. fully expects to win. This
letter does not dwell on the weaknesses in your renewal
applications but be assured that Jupiter Broadcasting Corp. is
confident of ultimate victory. If Jupiter Broadcasting Corp. is
forced to litigate its case to its certain conclusion, you will
have little, if anything, of value to offer in settlement.

'1,:,.' Conversely , Jupiter Broadcasting corp. will never have more money
availaPle for settlement then it has today •

. Please give serious consideration to entertaining the
.settlement proposal set out above •
...... . ,

,', This offer shall remain open for a period of 15 days.

: .::;,...,:}' ,'... .
. ';', c···, -, .•. . '.- _ .£.f ;.

.... .'

JAB:tmr

Sincerely yours,

Hff~
Joseph A. Belisle
Counsel for
Jupiter Broadcasting Corp.



EXHIBIT C

DECLARATION

The attached Petition for Leave To Amend submitted on behalf

of Jupiter Broadcasting Corporation was sent May 2, 1990, u. s.

Mail, First Class Postage Paid to:

Robert B. Taylor
500 N. Delaware Boulevard
P.o. Box 848
Jupiter, Florida 33458

I declare under penalty of perjury that the facts stated above

are true.

Tania M. Rehman



Before the
rBDBRAL COMHURICATIOBS COMHISSIOH

••ahington, D.C. 20554

In the Matter of

JUPITER BROADCASTING CORP.

For a Construction Permit for
a new FM station in Jupiter,
Florida

To: Chief, FM Branch

)
)
)
)
)
)
)

File No. BPH-890103MD

PlTITIOH rOR L'IVB TO AKlID

1. Jupiter Broadcastinq Corporation (ltJBCIt) requests leave

to amend its application to reflect (a) chanqes in it's President's

employment, (b) arranqements for the withdrawal of Philip M.

Greenberq, one of the applicant's non-votinq shareholders, and (c)

the qrantinq of a stock option to Alan H. Potamkin for sixty shares

of applicant's non-votinq stock.

2. In support of this request, JBC notes that the matters

contained in the proffered amendment are required to be reported

pursuant to Rule 1.65. The amendment necessitates neither the

addition of parties nor the addition of issues to this proceedinq.

The matters reported do not improve JBC's comparative posture in

this proceedinq. No party will be prejudiced by acceptance of the

proffered amendment.



3. In view of the foregoing, JBC requests grant of this

petition for leave to amend.

Respectfully submitted,

May 2, 1990'

Leibowitz & Spencer
AmeriFirst Building
Suite 1450
One Southeast Third Avenue
Miami, Florida 33131-1710

(305) 530-1322
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NQlIDIIIJf'1'

The application of Jupiter Broadcasting Corporation for

authority to construct a new FM broadcasting station at Jupiter,

Florida (BPH-890103MD) is amended to reflect that Charles Reid, the

applicant's president, has accepted emploYment with Adelphia Cable

Communications in Riviera Beach, Florida. In the event Jupiter

Broadcasting Corporation's application is granted, Mr. Reid will

sever all connections with Adelphia Cable Communications.

Further, the appl icant has entered into an agreement to

purchase the non-voting shares of Jupiter Broadcasting Corporation

presently held by Philip Greenberg.

Finally the applicant has entered into an option agreement

providing Alan H. Potamkin an option to purchase sixty shares of

non-voting stock in Jupiter Broadcasting Corporation. Mr. Potamkin

has a cognizable ownership interest in station WXDJ(FM), Homestead,

Florida and in station WPBF-TV, Tequesta, Florida. Mr. Potamkin's

option agreement prevents exercise of the option if the resulting

ownership in Jupiter Broadcasting Corporation would contravene the

rules, regulations or policies of the Federal Communications

Commission, including its MUltiple ownership Rules and Cross

Interest Policy.

JUPITBR BROADCASTING CORPORATION

Reid,



CBRTlllCAfB or SIRYICI

I, Tania M. Sanchez, hereby certify that the attached Petition
for Leave to Amend submitted on behalf of Jupiter Broadcasting
Corporation was sent this 2nd day of May, 1990, to the following
person by u.S. Mail, First Class Postage Prepaid:

Robert B. Taylor
500 N. Delaware Boulevard
P.o. Box 848
Jupiter, Florida 33458
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CERTIFICATE OF SERVICE

I, Tania M. Rehman, hereby certify that the attached
contingent Reply To opposition To First Petition To Enlarge Issues
Against Robert B. Taylor submitted on behalf of Jupiter
Broadcasting, Corp. was sent this 19th day of June, 1992 to the
following persons by u.s. mail, first class postage prepaid:

Honorable Walter C. Miller
Administrative Law Judge
2000 L street, N.W.
Room 213
Washington, D.C. 20036

J. Richard Carr, Esquire
5528 Trent street
Chevy Chase, Maryland 20815

Norman Goldstein, Esquire
Hearing Branch
2025 M street, NW
Room 7212
Washington, DC 20554

Tania M. Rehman
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